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Land North West of Ardare, Colintraive 

James Barr/           1

1.0 INTRODUCTION

1.1 James Barr Limited has been instructed by Mr. Nicholas Staunton to appeal against the recent 

refusal of planning permission by Argyll & Bute Council for the proposed erection of a 

dwellinghouse, formation of vehicular access and installation of septic tank at Land North West of 

Ardare, Colintraive. 

1.2 Argyll & Bute Council refused planning permission on 26 March 2012, for the following reason: 

“Colintraive is a relatively dispersed settlement and it contains clusters of housing separated by 

either undeveloped areas or sporadically-placed dwellings.  In terms of the location of the site, 

as noted in the preceding section, the site is within “Countryside Around Settlement” although it 

is directly adjacent, on its western boundary, to an area termed “Settlement Zone”.  The plot is 

the beginning of a linear coastal strip that stretches in a south-easterly direction which is 

characterised by woodland and the previously mentioned sporadically-placed dwellings. 

The actual application site was formerly in the ownership of the property known as ‘Ardare’, 

which is to the immediate south east.  The site is currently not located within the cartilage of 

‘Ardare’, and given its heavily wooded nature; that it has apparently been unmanaged for a 

significant number of years; and that there exists more defined garden ground, there is no 

evidence to suggest that it was actively used as the cartilage of ‘Ardare’ for many years.  In this 

sense, the site is a key environmental feature that acts as a break between the dwelling to the 

north west (‘Milton Wood’) and ‘Ardare’. 

On the basis of the foregoing, it is considered that the erection of a dwellinghouse would result 

in the loss of the distinctive wooded appearance of the site that would erode the character of 

the Kyles of Bute National Scenic Area. 

The proposal is, therefore, contrary to the following policies: 

Argyll & Bute Structure Plan 2002 

STRAT DC 2 – Development within Countryside Around Settlements 

STRAT DC 8 – Landscape and Development Control 

STRAT HO 1 – Housing – Development Control Policy 

Argyll & Bute Local Plan 2009 

LP ENV 7 – Development Impact on Trees/Woodland 

LP ENV 9 – Development Impact on National Scenic Areas 

LP ENV 19 – Development Layout, Setting & Design 

LP HOU 1 – General Housing Development”

Page 8



Land North West of Ardare, Colintraive 

James Barr/           2

1.3 We believe that this reason for refusal (Doc JB 38) is neither clear nor concise, and does not 

specify what is actually contrary to the policies identified.  In addition, throughout the planning 

application process, it was never intimated that the principle of development was contrary to 

policy, and therefore time and expense went on resolving detailed matters such as ecology reports 

and tree maintenance.  Ultimately, if this proposal was, in principle, contrary to policy, there was 

no merit in requesting additional information to be lodged in support of the proposed 

development.

1.4 Therefore, the appellant is somewhat confused as to the outcome of the application, and the fact 

that the reasons for refusal centre around the principle of development on site.  In short, it 

appears that the appellant was misled throughout the application process by the planning officer.  

This is supported in the documents provided as part of the appeal, specifically letters from Argyll 

& Bute Council from 25
th
 May 2010 (Doc JB 8) and 21

st
 March 2011 (Doc JB 23) which stated that 

the site represents appropriate infill development.

1.5 No objections or issues were raised as a result of the additional reports/meetings undertaken that 

would justify refusal in this instance.  The refusal notice is based primarily on the fact that the 

principle of development is contrary to policy, despite the fact that the application process never 

raised concerns regarding the principle of development in this location.  On that basis, we are 

appealing against the refusal of planning permission, as we are aggrieved with the decision, and 

the reason for refusal, issued in this case.   

1.6 We believe that full consideration needs to be given the proposed development, the site context, 

and the way which this application was dealt with; and as such the decision issued for this 

proposal be reconsidered. 
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2.0 SITE DESCRIPTION & PLANNING HISTORY 

Site Description 

2.1 The appeal site is located within the settlement of Colintraive.  The area of Colintraive is situated 

on the north east coast of the Kyles of Bute.  This settlement has a mixed character, with 

detached residential properties sitting along the coastline in close proximity to the proposed 

development site.

2.2 The land to the north west of Ardare was originally part of the wider garden ground of Ardare.  

The house was sold by the family of Mrs. Staunton who inherited the house after her death.  Mrs. 

Staunton had lived in Colintraive for over 14 years.  At the time of the house sale, the family 

decided to retain part of the garden ground, including the kitchen garden area, for the potential 

option of developing a new family dwelling in the future.  This was intimated to the buyers at the 

time of the sale of the premises, and was the reason for the condition being applied to the land 

ownership that restricted the distance between the existing house and any proposed development 

on the land north west of the house (Appendix 2). 

2.3 The site measures approximately 2160sqm, and is located between the residential properties of 

Milton Wood and Ardare.  Sitting in a coastal position, the site is predominantly covered by trees 

and planting and is set within a wider residential area, which boasts dwellings from north west to 

south east, running along the coast of Kyles of Bute. 

2.4 The land is bounded on each side by existing residential properties.  This, by definition can 

therefore be promoted as an infill site. 

Planning History 

2.5 Other than the application now subject of this appeal, there are no relevant applications relevant 

to this site. 

2.6  In terms of the planning application now subject to appeal, this was lodged on 2
nd

 December 2010 

(Doc JB 9 & 15).  The submission of the application came after numerous pre-application 

discussions dating back to 2009 regarding the future development potential of the site. 

2.7 At no point in the pre-application discussions, or the progression of the planning application, was 

it identified that the principle of the proposed use would be contrary to local plan policy.  In fact, 

it was stated by the planning officer from Argyll & Bute Council that an argument could be 

reasonably made that the site represents infill development between two residential properties, 

due to its location and siting, and is therefore in compliance with local plan policy.  In addition, it 

was accepted that the wooded nature of the site would be retained. 
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2.8 Therefore, it was somewhat disappointing when it was intimated that the proposed development 

would be recommended for refusal, and subsequently refused.  This has led to the submission of 

an appeal to the Local Review Body.  As detailed in Section 1 of this report, we believe that the 

appellant was misled in the progression of the planning application by Argyll & Bute Council. 

2.9 We believe that the proposed development can be considered as in compliance with local plan 

policy, and there are no other matters material to this case that would render the proposal as 

inappropriate.   
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3.0 DEVELOPMENT PROPOSAL 

3.1 The application lodged to Argyll & Bute Council promoted the erection of a detached, 2 storey 

dwelling that would create a 4-bed property for use by the family who previously owned/occupied 

Ardare.   

3.2 The property itself takes a design-led approach, reflecting that of the adjoining property, Ardare.  

It is proposed that the house would have a footprint of approximately 123sqm within a wider 

2160sqm site.  This creates a dwelling that is wholly appropriate for the size of the site, and 

provides generous garden ground that ensures the retention of the majority of woodland/planting 

on site. 

3.3 As explained in Section 2 of this report, the appellant retained this land for future development at 

the time of the sale of Ardare, and it was made apparent to the buyers that this was the purpose 

of the split in land ownership (Doc JB 1).   

3.4 The scale, design and siting of the development proposed on site has taken full consideration of 

the wider character of Colintraive, the surrounding residential properties, and the importance of 

the natural setting and landscape within the area of Colintraive and Kyle of Bute.   

3.5 Representations lodged to the application raised concerns about wildlife on site.  In response, the 

applicant instructed Wild Surveys Ltd to undertake a Protected Species Survey for the proposed 

development site (Doc JB 26).  There was no evidence of bats roosting, badger activity, otters, 

water voles, or red squirrel on site.  Argyll & Bute Council’s Biodiversity Officer stated that she 

was satisfied that the proposal in terms of the footprint of the building and access will not 

compromise the biodiversity of the site, providing the integrity of the woodland is maintained 

(Doc JB 28). 

3.6 The proposed development requires the removal of a minimal amount of trees, in order to 

accommodate the proposed dwelling and associated access/parking.  As part of the application 

process, it is recognised that the site is within a wider Tree Preservation Order covering the area 

known as ‘Milton Wood’ which covers the coast from Milton Wood, south to Millhouse.  Therefore, 

discussions and a site visit with Argyll & Bute’ Council’s Horticulture Officer were undertaken 

during the application process to determine the extent of the proposed tree removal and 

replanting works on site.  No objections were raised by the Horticulture Officer in terms of the 

proposed tree works/planting on site.  In fact, it was stated that some trees actually needed to be 

removed and replanting would be appropriate on site to compensate for the loss of trees on site 

(Doc JB 33).  This would ensure that the site is well screened and that the level of natural 

woodland and tree provision on site is similar to that which exists on site.   

3.7 The retention of the majority of trees on site, and replanting of new trees on site means that the 

tree cover in the area will be similar to as existing, with minimal visual impact on the coast. 
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4.0 GROUNDS FOR APPEAL 

4.1 One reason for refusal was issued by Argyll & Bute Council in the decision notice dated 26
th
 March 

2012.  It stated the following: 

“Colintraive is a relatively dispersed settlement and it contains clusters of housing separated by 

either undeveloped areas or sporadically-placed dwellings.  In terms of the location of the site, 

as noted in the preceding section, the site is within “Countryside Around Settlement” although it 

is directly adjacent, on its western boundary, to an area termed “Settlement Zone”.  The plot is 

the beginning of a linear coastal strip that stretches in a south-easterly direction which is 

characterised by woodland and the previously mentioned sporadically-placed dwellings. 

The actual application site was formerly in the ownership of the property known as ‘Ardare’, 

which is to the immediate south east.  The site is currently not located within the cartilage of 

‘Ardare’, and given its heavily wooded nature; that it has apparently been unmanaged for a 

significant number of years; and that there exists more defined garden ground, there is no 

evidence to suggest that it was actively used as the cartilage of ‘Ardare’ for many years.  In this 

sense, the site is a key environmental feature that acts as a break between the dwelling to the 

north west (‘Milton Wood’) and ‘Ardare’. 

On the basis of the foregoing, it is considered that the erection of a dwellinghouse would result 

in the loss of the distinctive wooded appearance of the site that would erode the character of 

the Kyles of Bute National Scenic Area. 

The proposal is, therefore, contrary to the following policies: 

Argyll & Bute Structure Plan 2002 

STRAT DC 2 – Development within Countryside Around Settlements 

STRAT DC 8 – Landscape and Development Control 

STRAT HO 1 – Housing – Development Control Policy 

Argyll & Bute Local Plan 2009 

LP ENV 7 – Development Impact on Trees/Woodland 

LP ENV 9 – Development Impact on National Scenic Areas 

LP ENV 19 – Development Layout, Setting & Design 

LP HOU 1 – General Housing Development”

4.2 It is evident that this reason for refusal is neither clear nor concise.  The reason for refusal fails to 

create any link between local plan policies and the statements made in the wider text.   

4.3 As stated in Section 1 of this report, it was intimated by the planning officer in correspondence to 

the appellant that the potential of this site as infill development would be appropriate.  We 
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believe that the letters sent by Argyll & Bute Council regarding the development proposed clearly 

intimate that the principle of development was originally acceptable.  There is no other reason to 

proceed with the requests for additional information to resolve matters relating to wildlife and 

trees, as the Council would have had sufficient grounds regardless of the outcome of these reports 

to refuse planning permission. 

4.4 Due to the numerous issues raised in the one reason for refusal, we wish to take this opportunity 

to break down the matters raised, and comment as follows: 

Settlement Strategy 

4.5 The planning officers’ report of handling states that the proposal contravenes Policies STRAT DC2, 

STRAT DC8, and STRAT HO1 of the Structure Plan and Policy LP HOU1 of the Argyll & Bute Local 

Plan due to the fact that the site is a key environmental feature, and as such the development 

would result in the expansion of the established settlement boundary into an area of significant 

landscape value.   

4.6 However, we believe that the site can be fully described as an infill site, and that the 

development is appropriate in the zoned Countryside Around Settlement, as development plan 

policy states that there is a presumption in favour of small-scale development housing on infill, 

rounding off, change of use of building and redevelopment sites provided it does not result in 

undesirable forms of settlement coalescence, the extension of an established settlement boundary 

or ribbon development. 

4.7 The appeal site is situated between two existing residential properties, along a developed 

coastline.  This constitutes an infill site.   

4.8 Whilst the “settlement” boundary ends to the northwest of the appeal site, development 

continues down the coast of residential properties.  The fractured nature of the settlement 

boundary at Colintraive means that locations, such as land to the north west of Ardare, do not 

benefit from the settlement policies.  However, the designation of Countryside Around 

Settlements does allow for limited development opportunities where appropriate – including infill 

development.

4.9 Infill development can be described, as stated in the glossary of the Argyll & Bute Local Plan, is 

new development positioned largely between other substantial buildings and this new 

development being of a scale subordinate to the combined scale of the buildings adjacent to the 

development site. 

4.10 In this instance, the proposed erection of a dwellinghouse is situated between two established 

residential properties on the coastline of Colintraive.  The proposed dwelling is of a similar scale 

and massing to neighbouring properties, and is set within a large plot which provides generous 
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garden ground and allows retention of the majority of woodland on site.  This is similar to 

surrounding dwellings that exist along the north east coast of the Kyles of Bute.

4.11 In terms of the consideration of the proposal against Policy STRAT DC 2 of the Argyll & Bute 

Structure Plan, it is clearly stated that infill development is appropriate in Countryside Around 

Settlements where it accords with the settlement plan for the area.  In this instance, Argyll & 

Bute Council have applied settlement boundaries that do not reflect the development boundaries 

in the area of Colintraive.  There is established development along the coastline of Colintraive 

outwith the designated settlement boundary; and house plots in this area, between Milton Wood 

and Millhouse, extend southwards along the coastline.  The nature of the residential uses in this 

area promotes large established plots with woodland and trees within the garden ground and 

adjoining residential plots.  The residential plots along the coastline of Colintraive, from Milton 

Wood to Millhouse, promote and average of 1650m² with detached residential properties in a 

wider established garden ground setting (Doc JB 40). 

4.12 The nature and extent of the plot promoted for residential development, and subject to this 

appeal, is of a similar scale and size of the surrounding established residential plots.  In addition, 

the woodland on site will be retained where possible and improvement works will be undertaken 

with new planting that will retain the “natural” setting and ensure that the woodland in this area 

is the key feature in the development proposal.   

4.13 In terms of Policy STRAT DC 8, the location of the site within the Kyles of Bute National Scenic 

Area means that any development proposal has to take into consideration the environmental 

aspects and landscape character of the wider area.  Again, we wish to stress that the 

development promoted for land north west of Ardare only seeks the necessary removal of trees 

required to allow the development to be undertaken.  This is compensated with new planting on 

site (Doc JB 32), which improves the longevity of the woodland through the removal of dead and 

unsafe trees from the site.  This matter has been discussed with the planning officer and 

horticultural officer in the progression of the application, and no objections were raised from the 

Horticulture Officer regarding the proposed works.  Instead, there was limited tree removal 

recommended, and new planting proposed to compensate for the loss of trees on site.  This would 

ensure that tree coverage is still an important feature in terms of the visual character of the site, 

and its relationship to the wider countryside and Scenic Area.  

4.14 It is the character and nature of the settlement of Colintraive to have houses lined along the road 

front, creating ribbon development.  The nature of the area means that there is one designated 

access road, and all properties existing and proposed would be accessed from this.  It can be 

argued that the settlement of Colintraive is built on ribbon development along the main access 

road in this area.  The nature of the area, and the characteristics of residential properties 

benefitting from a coastal location, means that whilst the proposed development may be classed 

as “ribbon development”, this is a feature of development in the area, and the proposal at Ardare 
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would not have a negative impact on the wider residential character of the area or the wider 

natural environment. 

4.15 The fact is that there are already established residential properties along this coastal location, 

and the site is set between two existing residential properties – making it an appropriate infill 

site.  The fact that the site is enclosed on both sides by existing residential properties means that 

there are no potential problems of the development proposed encouraging ribbon development, or 

would lead to undesirable coalescence and the extension of an established settlement boundary. 

4.16 Ultimately, the Council have control over the allocation of the settlement boundary at 

Colintraive, and have chosen in other locations to exclude existing properties in this area from the 

settlement boundary.  The fact that the 7 existing houses to the south are also excluded from the 

settlement area means that Argyll & Bute Council are able to justify exclusion of areas from the 

settlement boundaries regardless of whether there are existing developments on site.  There is no 

reason that the settlement boundary of Colintraive would be amended as a result of the 

development proposed.   

4.17 In summary, the surrounding area around the appeal site is residential in nature, despite its 

allocation as Countryside Around Settlements.  The proposed development works would have a 

minimal impact on the established trees on site, and would allow for new planting to ensure 

screening and maintenance of visual character.  There is nothing to suggest that the development 

proposed would have a negative impact on the landscape value of the area, or would increase 

pressure to extend the settlement of Colintraive. 

Location, Nature and Design of Proposed Development (Including Impact upon Built 

Environment) 

4.18 The Report of Handling states that the proposed dwellinghouse would result in the loss of the 

distinctive wooded appearance of the site that would erode the character of the Kyles of Bute 

National Scenic Area, and as such in contrary to Policy STRAT DC 8 of the Structure Plan and 

Policies LP ENV 9, LP ENV 19 and LP HOU 1 of the Argyll & Bute Local Plan. 

4.19 However, as stated above the matter of trees on site has been discussed with both planning and 

the Horticulture Officer during the progression of the planning application.  

4.20 The appeal proposes to remove the minimal number of trees required to allow the development to 

proceed.  In total this amounts to the removal of 7 of the 37 trees that exist on site.  This was 

reviewed by the Horticulture Officer who agreed some trees required to be removed, and 

proposed that new planting on site would compensate for the loss of the trees removed for the 

development proposed.  New planting amounts to 10 new trees proposed to be planted on site.  In 

response, no concern was raised about the loss of trees within the wider Tree Preservation Order 

area, and that mitigation measures could be put in place to minimise any impact on the site and 

surrounding area, as part of the Kyles of Bute Scenic Area. 
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4.21 The similarity of the proposal to the neighbouring property of Ardare has been purposely 

promoted to ensure that the proposed house would complement the character of the wider 

residential area.  The proposed development of a house similar in style, design and setting is to 

ensure that there is no conflict in terms of the built environment, or natural environment in this 

area.  It is noted that there were no concerns raised regarding the actual design of the proposed 

dwelling.

4.22 The site is within an established residential area, and the proposed development of this land, 

which was formerly part of the garden ground of Ardare, is designed to complement the existing 

residential uses and the visual character of the wider area.   

4.23 In terms of the proposed development site itself, with a site area of over 2000sqm, this is a large 

plot which can easily accommodate the scale and nature of the development proposed.  The large 

garden ground associated with the proposed dwelling is similar to that which exists in surrounding 

properties.  In fact, Document JB 40 identifies the plot sizes of the nearby houses situated along 

the coast, and shows that the scale and nature of the development proposed is wholly in 

accordance in terms of the scale, situation and massing of neighbouring residential properties. 

4.24 It is the retention of existing woodland, and proposed replanting of trees on this large plot that 

assist in creating a sensitive setting for residential development, which will assist in screening the 

proposed dwelling from view and therefore mitigating any impact on the wider natural 

environment and designated National Scenic Area.   

4.25 To allow the development to proceed, it is proposed to remove 7 trees from the appeal site.  

However, as discussed with the Planning Officer and Horticultural Officer due to the size of the 

site new planting, totalling 10 trees; can be undertaken within the garden ground to mitigate the 

impact of the development, and compensate for the loss of trees as required for the development 

proposed.  It was accepted by the Horticulture Officer that new planting on site, which can be 

dealt with by way of a condition, would assist with the longevity of wood cover.  She also stated 

that in the wider context tree cover is generally good in the immediate area, and management of 

this portion will not result in the overall deforestation of the wider area (as per email to Steven 

Gove dated 24 November 2011 – DOC JB 33)). 

4.26 There is therefore no evidence to suggest that the removal of a limited number of trees would 

have a negative impact on the visual character of the wider natural environment, or the 

importance of the woodland on site and in the wider local area.  As such, concerns raised in the 

reason for refusal regarding the erosion of the character of the Kyles of Bute National Scenic Area 

are unfounded.  The proposed erection of a dwelling house, associated with new tree planting has 

no significant bearing on the wider natural environment.  There are established residential uses 

along the coastline in this location, and the existing houses utilises the woodland within and 

around their garden ground to retain the woodland feature which is part of the wider Kyles of 

Bute National Scenic Area.  There is no reason to believe that the proposed development now 
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subject to appeal would diminish the importance of the Kyles of Bute National Scenic Area, or the 

established woodland in this area.   

4.27 The concern that the appearance of the proposed housing plot will erode the character of the 

National Scenic Area is not a valid reason for refusal, as it has been clearly stated, and accepted 

by the Horticulture Officer, that mitigating measures can be applied to ensure that the natural 

wooded features on site will be retained and that the longevity of the woodland will be preserved. 

Impact Upon Trees

4.28 We recognise that the site is part of a wider Tree Preservation Order Ref: 07/92, which covers the 

area known as ‘Milton Wood’.  We also acknowledge that when the property of Ardare was sold, 

the appellant retained the land to the north west with the view that it could accommodate future 

development.  The ongoing maintenance of the site since the sale of the house is irrelevant to the 

case.

4.29 It is argued that the potential development of one residential dwelling on the large plot under the 

ownership of Mr. Staunton will ensure the ongoing maintenance and longevity of the established 

woodland in this area.  The development of the site promotes a detached dwelling within a large 

garden ground.  This is similar to the surrounding residential plots in the wider area of Colintraive.  

The extent of the development also ensures the retention of the majority of the 37 trees on site, 

with only 7 trees needing to be removed and 10 new trees proposed to be planted.  This 

overcompensates for the loss of the trees as required for the proposed dwelling – as identified in 

the plan provided by Houston Architects (Doc JB 32) in response to the matter of tree removal. 

4.30 The proposed maintenance of, and improvement to the trees on site will actually benefit the 

wider woodland in this area, improving its durability and ensuring its future existence.  It is 

promoted that the tree planting scheme will actually be an improvement to the wider established 

woodland.

4.31 The response from Alison McIlroy, Horticultural Officer (Doc JB 33), regarding the proposed 

development and tree works on site raised no objections to the proposed removal of trees, but 

instead provided advice and guidance relating to replanting trees on site.  It was stated that the 

removal of some trees on site will allow for the replanting of younger specimens and this will 

assist in the longevity of wood cover.  In addition, it was recognised by Argyll & Bute Council’s 

Horticultural Officer that tree cover is generally good in the immediate area, and management of 

this portion will not result in the overall deforestation of the wider area.   

4.32 There is no justification, based on the comments provided by Argyll & Bute Council’s Horticultural 

Officer, or the proposed replanting offered by the appellant, that the erection of the dwelling 

house would result in the loss of trees and would therefore significantly alter the wooded 

character of the site.   
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5.0 CONCLUSION 

5.1 In conclusion, we do not believe that Argyll & Bute Council have provided sufficient grounds to 

refuse the application for the proposed dwelling house on land north west of Ardare, Colintraive. 

5.2 The principle of the development proposed was not raised as an issue throughout the progression 

of this application, as it was stated by the planning officer that “it could be argued that the site 

represents an infill development between two existing residential properties” (Doc JB 23) and 

therefore would be in accordance with development plan policy.  It was as a result of this 

planning officer’s view that the appellant subsequently spent time and considerable expenses on 

resolving matters relating to ecology and trees.   

5.3 Therefore, it is somewhat disappointing that after 13 months of correspondence, discussions and 

negotiations that the Council have stated that principle of the development - in terms of its 

accordance with local plan policy - is a factor in the reason for refusal.  Ultimately, this leads the 

appellant to believe that he has been misled throughout the planning process, and that the time 

and expenses spent on resolving matters of ecology and a tree planting scheme has been wasted, 

as it had no merit in the consideration of the case if ultimately the principle of development 

wasn’t acceptable. 

5.4 We believe that concerns regarding loss of trees and impact on the woodland, and wider natural 

environment are unjustified, and the decision issued by Argyll & Bute Council fails to recognise 

the proposed tree works as promoted, and discussed throughout the application process.  New 

tree planting – as proposed – can address the Council’s concerns regarding the loss of the 

established woodland and the impact of the development on the visual character of the wider 

National Scenic Area.  It is promoted that the tree planting scheme will actually be an 

improvement to the wider established woodland, rather than a loss as detailed in the reason for 

refusal. 

5.5 The proposed removal and replanting of trees as part of the wider development proposal now 

subject to appeal has been discussed with Argyll & Bute Council, and no objections were raised 

from consultees – including the Local Biodiversity Officer or Horticulture Officer, regarding the 

proposed works and any negative impact on the local woodland or natural environment. 

5.6 This matter can ultimately be dealt with by way of conditions.   

5.7 In addition, the concerns that the development would lead to the extension of the settlement 

boundary has no basis.  As previously stated, this is ultimately an infill site, bounded on each side 

by existing residential uses.  The designation of Settlement Boundaries in the Argyll & Bute Local 

Development Plan is a matter for the Council to decide.  It is evident in the current adopted Argyll 

& Bute Local Plan that there are existing residential properties situated along the coastline of 

Colintraive which the Council have chosen to exclude from the designated settlement area.  There 
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is no reason to believe that this would need to change as a result of the development proposed.  

The siting, scale and location of the appeal site means that there is no concern in terms of future 

expansion, and the development is unlikely to increase development pressure in the area. 

5.8 Discussions with the planning officer and relevant consultees were ongoing during the application 

process, to ensure that all matters identified regarding wildlife and trees were addressed.  As a 

result of the discussions and meetings with relevant parties, no objections were received from 

consultees in response to the development proposed. 

5.9 In addition, it was intimated that the principle of development, as an infill site, was justified and 

therefore this was not a matter of concern as the application progressed – until the appellant was 

notified of the decision made.  This is evident in the documents provided as part of the appeal 

submission. 

5.10 In summary, the reason for refusal is not clear or concise, and taking into consideration the 

context of this appeal – unjustified.  

5.11 We trust that the Local Review Body will take full consideration of this appeal statement and 

supporting information in the review of this decision. 

James Barr Limited 

On Behalf of 

Mr. Nicholas Staunton 

 June 2012 

Page 20



APPENDIX 1

Page 21



SCHEDULE OF DOCUMENTS SUBMITTED WITH NOTICE OF REVIEW 

LAND NORTH WEST OF ARDARE, COLINTRAIVE – 10/02077/PP 

DOC JB 1 Qualified Acceptance for Sale of Ardare, dated 7th July 2006 

DOC JB 2 Pre-Application Enquiry letter from Houston Architects, dated 23rd February 2009 

DOC JB 3 Letter of Acknowledgement from Argyll & Bute Council to Pre-Application Enquiry, 

dated 25th February 2009 

DOC JB 4 Letter to Argyll & Bute Council regarding Pre-Application Enquiry, dated 27th April 2009 

DOC JB 5 Letter from Argyll & Bute Council regarding development opportunity, dated 8th May 

2009 

DOC JB 6 Letter from Houston Architects to Argyll & Bute Council regarding tree survey, dated 3rd

March 2010 

DOC JB 7 Letter from Houston Architects to Argyll & Bute Council regarding amended scheme, 

dated 1st April 2010 

DOC JB 8 Letter from Argyll & Bute Council regarding development proposal, dated 25th May 2010 

DOC JB 9 Planning Application Forms & Certificates, dated 2nd December 2010 

DOC JB 10 Letter from Argyll & Bute Council regarding invalid application, dated 10th December 

2010 

DOC JB 11 Submission of Additional Information by Houston Architects, dated 20th December 2010 

DOC JB 12 Letter from Argyll & Bute Council regarding invalid application, dated 11th January 2011   

DOC JB 13 Letter from Houston Architects to Argyll & Bute Council, dated 17th January 2011 

DOC JB 14 Validation letter from Argyll & Bute Council, dated 20th January 2011 

DOC JB 15 Application Plans, as detailed in attached sheet  

DOC JB 16 Site Photographs  

DOC JB 17 Tree Photographs  
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DOC JB 18 Roads Consultation Response, dated 20th January 2011 

DOC JB 19 Scottish Water Consultation Response, dated 28th January 2011 

DOC JB 20 Objection from owners of Ardare, dated 9th February 2010 

DOC JB 21 Objection from owners of Milton Wood, dated 10th February 2010 

DOC JB 22 Biodiversity Consultation Response, dated 16th March 2011 

DOC JB 23 Letter from Argyll & Bute Council to Houston Architects regarding additional 

information required, dated 21st March 2011 

DOC JB 24 Letter from James Barr to Argyll & Bute Council requesting a time extension to allow 

the instruction of a consultant for ecological reports, dated 8th April 2011 

DOC JB 25 Letter from Argyll & Bute Council to James Barr agreeing to time extension, dated 12th

April 2011 

DOC JB 26 Letter & Documents from Houston Architects – submission of ecological report and 

response to objections received, dated 23rd June 2011 

DOC JB 27 Letter from Steven Gove to Biodiversity Officer regarding submission of ecological 

report, dated 1st July 2011 

DOC JB 28 Email from Argyll & Bute Council Biodiversity Officer regarding ecology & trees, dated 

19th July 2011 

DOC JB 29 Email from Argyll & Bute Council regarding response to ecological survey & trees, dated 

28th September 2011 

DOC JB 30 Letter from Argyll & Bute Council to Houston Architects confirming Site Visit, dated 16th

November 2011 

DOC JB 31 Memo to Argyll & Bute Council regarding Site Visit to discuss tree removal, dated 23rd

November 2011 

DOC JB 32 Site Plan as Proposed – Tree Planting 

DOC JB 33 Email from Alison McIlroy, Argyll & Bute Council regarding tree removal, replanting and 

maintenance; dated 24th November 2011 

DOC JB 34 Email from Steven Gove regarding progression towards decision, dated 3rd February 

2012 
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DOC JB 35 Email from Steven Gove intimating minded to refuse, dated 10th February 2012  

DOC JB 36 Letter from James Barr to Argyll & Bute Council regarding potential reasons for refusal, 

dated 21st February 2012 

DOC JB 37 Report of Handling for Application 10/02077/PP 

DOC JB 38 Refusal of Planning Permission Decision Notice, dated 26th March 2012  

DOC JB 39 Refused Plans, stamped 26th March 2012 – as detailed on attached sheet 

DOC JB 40 Plan identifying Hous Plot Sizes at Colintraive 
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SCHEDULE OF DOCUMENTS SUBMITTED WITH NOTICE OF REVIEW 

LAND NORTH WEST OF ARDARE, COLINTRAIVE – 10/02077/PP 

DOC JB 1 Qualified Acceptance for Sale of Ardare, dated 7th July 2006 

DOC JB 2 Pre-Application Enquiry letter from Houston Architects, dated 23rd February 2009 

DOC JB 3 Letter of Acknowledgement from Argyll & Bute Council to Pre-Application Enquiry, 

dated 25th February 2009 

DOC JB 4 Letter to Argyll & Bute Council regarding Pre-Application Enquiry, dated 27th April 2009 

DOC JB 5 Letter from Argyll & Bute Council regarding development opportunity, dated 8th May 

2009 

DOC JB 6 Letter from Houston Architects to Argyll & Bute Council regarding tree survey, dated 3rd

March 2010 

DOC JB 7 Letter from Houston Architects to Argyll & Bute Council regarding amended scheme, 

dated 1st April 2010 

DOC JB 8 Letter from Argyll & Bute Council regarding development proposal, dated 25th May 2010 

DOC JB 9 Planning Application Forms & Certificates, dated 2nd December 2010 

DOC JB 10 Letter from Argyll & Bute Council regarding invalid application, dated 10th December 

2010 

DOC JB 11 Submission of Additional Information by Houston Architects, dated 20th December 2010 

DOC JB 12 Letter from Argyll & Bute Council regarding invalid application, dated 11th January 2011   

DOC JB 13 Letter from Houston Architects to Argyll & Bute Council, dated 17th January 2011 

DOC JB 14 Validation letter from Argyll & Bute Council, dated 20th January 2011 

DOC JB 15 Application Plans, as detailed in attached sheet  

DOC JB 16 Site Photographs  

DOC JB 17 Tree Photographs  
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DOC JB 18 Roads Consultation Response, dated 20th January 2011 

DOC JB 19 Scottish Water Consultation Response, dated 28th January 2011 

DOC JB 20 Objection from owners of Ardare, dated 9th February 2010 

DOC JB 21 Objection from owners of Milton Wood, dated 10th February 2010 

DOC JB 22 Biodiversity Consultation Response, dated 16th March 2011 

DOC JB 23 Letter from Argyll & Bute Council to Houston Architects regarding additional 

information required, dated 21st March 2011 

DOC JB 24 Letter from James Barr to Argyll & Bute Council requesting a time extension to allow 

the instruction of a consultant for ecological reports, dated 8th April 2011 

DOC JB 25 Letter from Argyll & Bute Council to James Barr agreeing to time extension, dated 12th

April 2011 

DOC JB 26 Letter & Documents from Houston Architects – submission of ecological report and 

response to objections received, dated 23rd June 2011 

DOC JB 27 Letter from Steven Gove to Biodiversity Officer regarding submission of ecological 

report, dated 1st July 2011 

DOC JB 28 Email from Argyll & Bute Council Biodiversity Officer regarding ecology & trees, dated 

19th July 2011 

DOC JB 29 Email from Argyll & Bute Council regarding response to ecological survey & trees, dated 

28th September 2011 

DOC JB 30 Letter from Argyll & Bute Council to Houston Architects confirming Site Visit, dated 16th

November 2011 

DOC JB 31 Memo to Argyll & Bute Council regarding Site Visit to discuss tree removal, dated 23rd

November 2011 

DOC JB 32 Site Plan as Proposed – Tree Planting 

DOC JB 33 Email from Alison McIlroy, Argyll & Bute Council regarding tree removal, replanting and 

maintenance; dated 24th November 2011 

DOC JB 34 Email from Steven Gove regarding progression towards decision, dated 3rd February 

2012 
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DOC JB 35 Email from Steven Gove intimating minded to refuse, dated 10th February 2012  

DOC JB 36 Letter from James Barr to Argyll & Bute Council regarding potential reasons for refusal, 

dated 21st February 2012 

DOC JB 37 Report of Handling for Application 10/02077/PP 

DOC JB 38 Refusal of Planning Permission Decision Notice, dated 26th March 2012  

DOC JB 39 Refused Plans, stamped 26th March 2012 – as detailed on attached sheet 

DOC JB 40 Plan identifying Hous Plot Sizes at Colintraive 
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 Milton House, Milton Avenue, Dunoon, PA23 7DU 
Tel: (01369) 708606 or 708607 

 Fax: (01369) 708623 

 
 
27th January 2012 
 
Your Ref: 12/0007/LRB 
Our Ref: 12/00010/REFPLA 
Contact: Steven Gove 
Direct Line: (01369) 708603 
 
 
Charles Reppke 
Head of Governance and Law 
Customer Services 
Argyll & Bute Council 
Kilmory 
Lochgilphead 
Argyll 
PA31 8RT 
 
For the attention of Hazel MacInnes 
 
 
Dear Mr Reppke, 
 
LOCAL REVIEW BODY REF. 12/0007/LRB 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
APPEAL REF. 12/00010/REFPLA 
ERECTION OF DWELLINGHOUSE, LAND TO THE NORTH WEST OF ARDARE, 
COLINTRAIVE 
 
I refer to your letter dated 19th June 2012 in respect of the above appeal to the Local Review 
Body. Please accept the contents of this letter as being the response of this Department in terms 
of Paragraph 7 of the ‘Notice of Review’ Form.  
 
The appellant’s agent has provided a comprehensive list of supporting documents, one of which 
is this Department’s Report of Handling which, it is considered, provides an adequate description 
of the Department’s position on the proposal. On this basis, it is not proposed to send further 
copies of information that will already be in the possession of the Local Review Body when it 
determines this matter. 
 
One matter which requires some clarification is the allegation made by the agent that the 
Planning Officer misled the appellant during the course of the processing of the application. In 
particular, it is alleged that the principle of the development was not raised as an issue at an 
early stage and that time and expense were expended on the appellant’s behalf in attempting to 
resolve matters such as ecology and tree maintenance when, ultimately, there was no merit in 
requesting the additional information.  
 
There is no evidence to suggest that the Department clearly and unequivocally stated positive 
support for the principle of the development in terms of its location within the “Countryside 
Around Settlement” zone. The issues of ecology and Tree Preservation Order were raised in the 
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Department’s letter to James Houston dated 21st March 2012 and it was made explicitly clear 
that, in accordance with the advice given by the Council’s Local Biodiversity Officer, the 
application would be refused should these issues not be satisfactorily addressed. The appellant 
opted to attempt to resolve these issues; presumably with the knowledge that these issues were 
fundamental and would result in refusal of the proposal if they were not properly addressed. If 
the Department had proceeded to determine the application at that particularly time without 
seeking any response from the agent (which it would have been entitled to do) then the 
application could have been refused for a number of reasons, more than were used in the 
eventual decision notice.  
 
I would be grateful if you could convey the above comments to the Local Review Body. 
 
Yours sincerely 
 

 

 

Planning Officer 
Development Management 
Bute and Cowal 
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Representation regarding Planning Review – ref  12/0007/LRB Ardare, Colintraive 
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Dear  Sirs,  

With regard to the planning application, refusal and appeal for the Area of Land NW of Ardare, 

Colintraive.(the Woods) 

We are pleased to see that the council declined planning permission and hope that this remains the case, as 

we feel  building in this woodland, protected by a tree preservation order,  would set a precedent where other 

scenic  areas in the area and village would become developed over time. This would have a detrimental effect 

on the village, people and the wildlife that live here and on the scenic beauty of this area.  

Other non-woodland ‘infill’ areas , not covered by mature trees or tree preservation orders, do exist in the  

Colintraive area that can be and are being developed (such as those close to the Colintraive Hotel, which 

should provide scope for a small amount of additional property and accommodation, without destroying and 

depleting natural woodland, beauty and biodiverse areas. 

We objected to the proposal to develop the site, as per previous submissions.  In light of the refusal and  

appeal submitted on behalf of the applicant/agent, we have included for the record the following additional 

information, which is or may be relevant to some aspects.  (The reference number s in the note refer to the 

Agents appeal document clause numbering). 

1. The applicant/agent appears to wish to convey the (incorrect) views that : 

a. We were aware on our purchase of the Ardare property that they would plan to develop the 

woods area, and were not selling it with the house  for that reason 

b. That the woods area in question  was in simple terms an extension of the Ardare gardens 

We  are not qualified to see the value of these misleading implications, but below cite information that we 

trust shows and  clarifies these as incorrect. 

2. Having purchased the Ardare property in 2006,  we had ideally wished to secure the above woodland 

area also, to ensure it would remain as a woodland and not be developed. We formally offered to buy 

the woods with the Ardare property.  The applicants (Stauntons)  refused however, and went to some 

lengths to state that it was not intended for  the woodland area to be developed, as  they considered 

it both a unique woodland area, and one that had specific sentimental aspects (specifically,  their 

mothers’ ashes were scattered there) 

3. On asking for further clarification of their intentions  for the woods, we were finally  advised they may  

camp on it (on occasional trips back to the area from their distant domiciles), and that it was very  

unlikely, but if any possible (but unlikely) development was to take place, it would be only a small 

cabin/chalet style building for family holiday use they  may intend.  This is obviously not the case. 

4. We did not at any time agree or accept that future building  on the woods was likely or planned by 

the sellers/applicants, nor was it part of our purchase offer.   

5. Further, when advised by SEPA that we may require a septic tank if purchasing Ardare, and advised 

there may be inadequate or suitable space in the immediate gardens, we asked the sellers 

(applicants) if they would permit us to place this just inside the woods (no tree removal needed). This 

was refused, apparently on the grounds they would not wish or need  a septic tank within these 

natural woodlands. 

6.  Their agents statements in  paras. 2.2 amd 3.3 we feel infers that we anticipated /agreed with 

possible building on the woods. This was and is misleading, not the case, and we object to this 

incorrect statement. Para 3.3 statement that ‘the reason for the split of land was communicates to 

us as  for the purpose of future development is  false and untrue. (See point 2 above) 

7. On the advice of our solicitor, we did in the legal offer ask for and obtain the noted pre-emption and 

restriction on building close to the boundary with Ardare, to try and restrict any future possible  
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development (we also understand this is largely a legal matter rather than Planning) . Again this 

action did and does not infer any acceptance of intended building in or on the woods. 

8. The applicants state that the land/woods were originally part of the wider garden ground of Ardare.  

We are aware they were owned by the late Mrs Staunton, but information  from Land Restistry 

indicates they were not originally part of the house feu, and acquired at a date after the  original 

Ardare building works. 

9. On our purchase of Ardare,  , the woods were (and remain) separated by a substantial fence and large 

3 metre high mature hedge from the Ardare  gardens  - which have previously been  opened in the 

Scottish Open gardens scheme, as of acknowledged  interest and beauty.  

10. The  large hedge  separates the land areas and forms a boundary between. The only other connection 

between Ardare and the woods was a small access gap/gate, blocked over by the applicants at the 

time of sale. 

11.  It is our  knowledge and observation that the Woods  have at no time been managed or used as an 

extended garden, by any recent previous  owners, and they are quite natural  and indigenous in form. 

No paths or formal planting exist there, unlike the Ardare gardens. Note the (very small  5x5m 

approximately) ‘kitchen garden’ area mentioned by the applicant was only about2 5m square (little 

over 1% of the overall woods area , on our boundary at the shore) had been in disuse in 2006, and has 

not been used by us or any other party  or managed since , and is  returned to a wild form. 

12. In relation to the amenity and bio diversity, many local residents and visitors also frequent these  

woodlands to experience the amenity of the area and shore.  

13. Regarding the independent  habitat report: As can be confirmed by many local residents,   Red 

Squirrels are often seen in the Woods, and use them to access neighbouring gardens. That the report 

does not confirm this, raises some concerns perhaps over the timing  and/ or duration of the study 

overall.  Other  species frequently observed in the woods area include Owls, Swans (both protected in 

Scotland)  also woodpecker and heron, which attract birdwatchers and tourists to the area.   

14. Point 3.6 suggests a removal of a ‘minimal amount of trees’ for the proposed development, and a  

retention of most of the trees.  A simple study of the woods site and the  proposed plans clearly 

shows that almost all of the (protected) large, mature trees would have to be removed for the large 

house and access proposed, plus for the boatshed/bunkhouse (a second large structure?). Most of the 

trees are healthy and robust, with little damage in the recent heavy storms we endured.   

15. On the topic of the Local Plan and infill development, the applicant’s agent expresses concern over 

the clarification and application of these aspects by the Council . Prior to purchasing Ardare in 2006 , 

we had investigated this, including dialogue with several council and planning officers,  to try and 

determine the potential that the area may become more built up.  Our findings were similar to those 

leading to the current application refusal, ie that whilst the general concept and guide of ‘infill’ 

development does exist, other important policies, plans  and overall objectives may apply to many 

and special areas, such as woodland, shoreline, protected areas, and will often result in a planning 

permission not being granted, for the greater good.  We therefore see and respect a consistent 

message being  provided by the council, when adequate and relevant questions are posed. 

16. In the appeal, the applicants agent takes a number of pages to list various points and views. We feel 

only qualified to comment on a few of these, as follows: 

 

3.2  the house proposed is much larger than any recent properties built in the area. Its size and 

services/outbuildings  would necessitate removal and clearance of much of the woods ,losing /breaking the 

current natural woodland setting and ambiance. 

3.3.  Incorrect and refuted. This was not the intimated reason for the land split. 

3.4  See 3.2.  
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3.5  Responded to earlier, there are obvious Red Squirrel and Owl presence in the woods. 

3.6. One would have hoped the applicant would, on discovering a valid tree preservation order on the area, 

would respect this and have ceased the application. It may not have been known to all planning staff this was 

in place also, but once clarified, should surely  stand.  

The views of the Horticultural officer, assuming they were in context of the application, may also not have 

been informed re the Tree Protection status, nor the other  relating policies of the Kyles of Bute scenic area. 

3.7 It is simply naive to suggest that a little replanting of small trees could in any way replace the mature trees, 

or to provide ‘tree cover in the area ... similar to existing, with minimal visual impact . In our view the planners 

were quite correct in the statement and findings in the refusal – it would result in the loss of the distinctive 

woodland appearance of the site and erode the character of Kyles  of Bute national scenic area 

4.7 The coastline is suggested as ‘developed. In reality it is only  sparsely developed, with very few properties 

per mile, and mature woodland amongst them.   If the definition of an infill site is any gap between two 

properties,  there may potentially be a dangerous precedent set here if the application succeds, to seek ‘infill 

‘status for any woodland areas (of any size) along the Cowal/Argyll coast, and development plans.  Very 

concerning, and contrary to many eco and biodiverse policies.  

4.8 Incorrect, development does not continue down the coast from the site. No new build has occurred there 

for many years, other than replacing a fire damaged property. The settlement boundary does as the applicants 

agent states, lie outwith the appeal site. This to us indicates again that this site should be left as a natural 

beauty area. 

4.10 The proposed building plan is we estimate larger than either of the neighbouring buildings in size. It also 

appears  significantly larger than most of the buildings on the coastal strip from Colintraive to Southall. 

4.11 Most of the more recent houses along the costal strip are in fact small wooden chalet /log cabin types, 

not large two storey stone houses. 

4.12.  As 3.7  We would also query whether the overall scenic and woodland appearance has been considered 

as in-scope here  when individual specialists have apparently been asked for input on single aspects? 

4.13.  as 3.7 again, it is naive to suggest the mature woodland can be replaced or replanted and retain the 

natural setting.  The further suggestion that dead and unsafe trees exist is not we believe factual, otherwise 

(and if the site had been used or managed by the owners), such trees would have been surely removed 

previously. This line is a little too convenient in our view. 

4.17 The statement that the surrounding area is residential in nature is inaccurate and incorrect. The far 

greater proportion of land use in the area from the village hall to Southhall farm is under woods and fields, not 

domestic.  It has houses sporadically along its length only, most with woodland between, which is the 

overarching character of the area. 

4.20  as 3.7 again, it is naive to suggest the mature woodland can be replaced or replanted and retain the 

natural setting except in the very long term. 

4.21 Property design – we did in fact raise concerns over the size and position of the property, in the original 

objections to the application . 

4.22. As earlier, the woodland was not part of the Ardare gardens (except in title only), but a separate area of 

unmanaged woods. 
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4.24-4.26 as 3.7 again, it is naive to suggest the mature woodland can be replaced or replanted and retain or 

regain the existing and natural setting. 

4.32 Justification? Yes - The application clearly states (7) trees would be lost. Other practical views indicate 

many more would in fact be removed or damaged in the possible development work, and replacement with 

young small saplings would take 20-40 years to reach any reasonable cover. 

5.1 Disagree – our view is the council have considered the matter thouroughly,  sensitively and correctly. 

5.2  We fail to see what the applicants issue is, apart from having spent time and money trying to push for 

approval. This was surely high risk from the outset, in a very scenic area, limited development nearby and a 

tree preservation order relating. 

The phrase ‘It could be argued that...’ can be applied to many of the overlapping policies and guides that 

councils have to use, and should not be an argument grasped at in such a case. 

5.3  The applicant seems to feel the council mislead him.  We feel a greater misleading of us occurred   

previously as  to their  intentions for the land, and in the submitting of the application for a large house in the 

woodland area. 

5.4 Trees. As before, the practical impact of a large house , access and outbuilding is we consider being heavily 

understated , an many points in the appeal. It can take decades to replace trees. 

 

 

 

Yours sincerely, 

Ian and Ruth Warnock 

07525 323334 

Ardare. 
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